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ABSTRACT
As researchers and practitioners begin to understand the com-
plex relationship between victimization and offending, there is
an increased need to address prior trauma in the court context.
This includes in court processes themselves, as well as through
offender supervision conditions in the form of treatment refer-
rals. While not all offenders have been victims themselves,
trauma-informed practices recognize the possibility of trauma
history in the lives of court-involved individuals. Trauma-
informed practices seek to address abuse and trauma and
respond in a person-centered and supportive manner. When
implemented in juvenile courts, there is potential for disrupt-
ing the school-to-prison pipeline. This review seeks to under-
stand how trauma-informed processes – already in use in
juvenile courts – can be incorporated into adult courts to
better address offender risks and needs, with the goal of
facilitating rehabilitation. In doing so, we assess the extent to
which extant justice perspectives (i.e., procedural justice, ther-
apeutic jurisprudence, and restorative justice) and principles of
gender-responsiveness are compatible with trauma-informed
practices in adult courts. Implications for theory, future
research, and practice are discussed.
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As researchers and practitioners begin to understand the complex relation-
ship between trauma and criminal justice system involvement, there is an
increasing need to evaluate courts and sentencing processes. Many offenders
have victimization histories, yet past trauma is often ignored (Golladay,
2018). Adverse Childhood Experiences (ACEs) – including trauma – are
linked to numerous adult problems, including future victimization, substance
abuse, mental health issues, and criminal justice system contact (Buffington
et al., 2010; Centers for Disease Control & Prevention [CDC], 2013a; Felitti
et al., 1998). Acknowledgment of trauma, along with education and adapted
responses, can positively affect compliance, satisfaction, trust, and fairness.

The importance of trauma-informed justice practices has been recognized
in school and criminal justice settings (Conradi et al., 2011; Crosby, 2016;
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Rapp, 2016). Trauma-informed practices realize the impact of trauma, recog-
nize signs and symptoms of trauma, and respond by integrating knowledge
into policies and practices to reduce re-traumatization (Substance Abuse and
Mental Health Services Administration [SAMHSA], 2014b). Principles of
trauma-informed care include safety; trust and transparency; peer support;
collaboration and mutuality; empowerment, voice, and choice; and acknowl-
edgment of cultural, historical, and gender issues (SAMHSA, 2014b). This
review integrates justice perspectives and gender-responsiveness for applica-
tion to trauma-informed practices in adult courts.

The impact of trauma

Substance Abuse and Mental Health Services Administration [SAMHSA]
(2014a) describes trauma as a consequence of an event(s) or circumstances
that has lasting, adverse physical or emotional effects on an individual’s well-
being. Trauma is exemplified by feelings of powerlessness, disconnection,
and loss of control. Traumatic events replace normal and adaptive coping
skills with maladaptive behaviors. The long-term effects of trauma can spill
over into multiple quality of life aspects. Trauma can manifest in relation-
ships, psychological or emotional distress, perceived safety, and inability to
tolerate stress-inducing events or maladaptive coping mechanisms
(Substance Abuse and Mental Health Services Administration, Penney
2013). Trauma increases risk of mental health and behavioral problems,
substance abuse, and delinquency (Breiding et al., 2015; Buffington et al.,
2010; Penney, 2013).

Long-term deleterious outcomes of trauma are documented in the ground-
breaking work on ACEs (Centers for Disease Control & Prevention [CDC],
2013b; Felitti et al., 1998).This research identifies ten items including abuse,
neglect, and substance abuse in the household. Untreated ACEs increase risk
for mental and physical health issues later in life, suicide attempts, and early
sexual activity (CDC, 2013a; Felitti et al., 1998). Other negative outcomes
include future victimization, substance abuse, and contact with the criminal
justice system. The CDC (2014) reported that women on average experienced
a higher number of ACEs than men. Over two-thirds of participants in the
study reported experiencing at least one adverse event before the age of 18,
and 12 percent reported 4 or more ACEs (CDC, 2013b). Prior research finds
that untreated ACEs contribute to the school-to-prison pipeline, highlighting
the importance of developing interventions (Lowenstein, 2018).

The case for trauma-informed practices in adult court settings

Implementing trauma-informed practices can have positive impacts on indi-
viduals who interact with the legal system (Anyikwa, 2016; Campbell, 2006;
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Drabble et al., 2013). Court and legal staff who employ trauma-informed
practices report they have increased awareness and understanding that guides
intervention and actions with clients (Anyikwa, 2016; Drabble et al., 2013),
which reduces re-traumatizing clients and empowering them to cope with
adaptive techniques and culturally competent responses (Anyikwa, 2016;
Campbell & Raja, 2005; Drabble et al., 2013). Although not all individuals
in the criminal justice system have experienced trauma or exhibit trauma
responses, trauma-informed models allow for the understanding that past
victimization is likely (Zelechoski, 2016).

Trauma-informed practices view trauma histories as a set of experiences
that influence one’s identity. These practices emphasize being respectful,
avoiding negative behaviors, and modeling empathy (Levenson, 2017).
According to Covington (1999) individuals and institutions utilizing
trauma-informed practices should avoid triggering individuals, adjust
behaviors to be supportive, and allow survivors to manage their trauma
successfully. This is achieved by creating a calm environment, respecting
boundaries, and using language and behaviors that communicate empow-
erment. Trauma-informed practices reduce punitive and shaming
approaches, avoid intrusive monitoring, and use negotiation for conflict
management. This model stresses client choice, but requires buy-in from
correctional staff (Drabble et al., 2013).

Judges and other court actors can address power differentials in the
courtroom, shifting to collaborative efforts and advocating for non-
adversarial approaches to cases (Drabble et al., 2013). Trauma-informed
courts should emphasize follow-up meetings and check-ins with clients.
The stability of case-worker/client relationships is crucial. While employ-
ment and housing are valuable for success after involvement in the
criminal justice system, barriers must be addressed before it is even
possible for clients to achieve those goals. Community corrections officers
can help clients by identifying state-sponsored programs and services that
assist them with employment and housing (Holtfreter et al., 2004;
Holtfreter & Wattanaporn, 2014). Courts can apply trauma-informed
care principles in many processes including, but not limited to: intake,
testimony, interventions, and sanctions (Arisco, 2014; SAMHSA, 2014b).

Trauma-informed practices: Theoretical connections

While trauma-informed practices are relatively new in criminal justice set-
tings, their theoretical underpinnings overlap with justice perspectives, and
with the principles of gender-responsive treatment. These perspectives are
reviewed below.
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Therapeutic jurisprudence

Wexler (1992) defines therapeutic jurisprudence as “the study of the role of
law as a therapeutic agent” (p. 519). This perspective suggests that legal rules,
procedures, and court actors can produce therapeutic or antitherapeutic
consequences that impact individuals’ emotional well-being (Wexler, 1992,
1993; D. Wexler, 2000). Kaiser and Holtfreter (2016) integrated therapeutic
jurisprudence and procedural justice as a framework for specialized court
programs, arguing that these perspectives increase legitimacy, offender com-
pliance, and treatment effectiveness. A therapeutic court system values
autonomy, community safety, and integrity of the fact-finding process.
Therapeutic jurisprudence rejects the use of coercion and paternalism on
the side of the state, advocating for mental health (Wexler, 2018). At year-
end 2016, 1 in 38 adults in the United States were under some form of
correctional supervision, with the majority in the community on probation
or parole (Kaeble & Cowhig, 2018). From the point of arrest onward,
individuals in the criminal justice system are subject to a variety of policies
and procedures (e.g. random searches and loss of autonomy) that may trigger
trauma responses (Clear et al., 2018). Wexler (2018) argued that the ACE
interview itself can serve a therapeutic function, as opposed to potentially
revictimizing individuals. Wexler’s model emphasizes the role of the judge
and other court actors. Process-oriented judges are likely to employ proce-
dural justice and trauma-informed tactics, increasing satisfaction and com-
pliance with the courts (Wexler, 1992, 1993). Therapeutic jurisprudence is
linked to trauma-informed lawyering, which relies on principles such as
voice, validation, dignity, and respect (Katz & Haldar, 2016). This requires
court actors to work with people using a trauma-informed lens regardless of
whether their clients have trauma histories or diagnoses. Therapeutic juris-
prudence prioritizes autonomy and safety, while trauma-informed practices
see the potential for court actors to play a positive role.

Procedural justice

Tyler’s process-based model (Tyler, 2006) shows that personal and vicarious
experiences with the police and courts influence perceptions of system
legitimacy and fairness. Receiving fair treatment (procedural justice) is
more important than receiving a favorable outcome (distributive justice).
Perceptions of fairness are based on four characteristics of procedural justice:
opportunity for voice, neutrality of authorities, being treated with dignity,
and being respected (Tyler & Jackson, 2014). This perspective receives con-
siderable support in a variety of criminal justice contexts (Kaiser & Reisig,
2019; Novich et al., 2018). Trauma-informed models rest on the similar
assumption that fair treatment matters. Pemberton et al. (2017) offer insight
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into implementing procedural justice in criminal courts. Voicing victim
stories in the courtroom can provide a sense of community and connection,
creating unity and support between court actors, victim, and offender.

Pemberton et al. (2017) argue that victim input can strengthen the bond
with representatives of the justice system. This differs from the traditional
adversarial approach of the criminal justice system (Feeley, 2017). While the
overarching philosophy once emphasized rehabilitation, it became more
punitive, compounded by moral panic and media sensationalism, which
limits the ability to comprehensively address the implications of trauma for
the offender, victim, and community (Pratt, 2019). In contrast, procedurally
just tactics are designed to help restore social agency and improve mental
health (Calton & Cattaneo, 2014).

Restorative justice

Restorative justice views offending as more than a legal infraction; rather,
crime causes harm to individuals and communities and as such, a “just”
sanction should not only punish the offender, but should also seek to address
the harms created by the offense (Morris & Young, 2016). Restorative justice
utilizes a relational theory of justice placing relationship healing as the
central goal of justice (Randall & Haskell, 2013; Van Wormer, 2009). This
model recognizes the traditional court system’s potential of revictimizing
court-involved individuals. Randall and Haskell (2013) argue that restorative
justice works best in tandem with trauma-informed practices to solve human
problems. To increase positive outcomes for both victims and offenders,
restorative justice must emphasize the role of trauma in offending. This
acknowledgment is not an excuse, but rather a tool that all court actors
can use to identify how trauma may create difficulties in one’s life, including
victimizing others.

Used widely in Australia, restorative justice programs have aboriginal and
Native American roots, and are designed to facilitate healing through con-
versations between offenders and their victims, assuming the victim is willing
to participate in reconciliation (Daly, 2016; Van Wormer, 2009). The empha-
sis of restorative justice programs is on the offender accepting responsibility
and being held accountable to the victim and the community (Miller &
Hefner, 2015). Many victim advocates and judges express the belief that
restorative justice practices may be more effective at reducing recidivism
than the traditional criminal justice system (Belknap & McDonald, 2010;
Curtis-Fawley & Daly, 2005). Restorative justice addresses the failings of the
criminal justice system by allowing a space for victims to explain their
experiences, and creating a sense of empowerment. With positive results
for both victims and offenders, it is important to consider the expansion of
restorative justice processes as an alternative to the formal justice processes.
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Gender responsiveness

Gender-responsive treatment is frequently aligned with feminist criminolo-
gical perspectives, such as Daly’s (1992) pathways-to-crime framework. As
a developmental approach, the pathways perspective documents the consid-
erable overlap between victimization and offending (Wattanaporn &
Holtfreter, 2014). In examining the circumstances that brought women to
felony court, Daly (1992) identified five trajectories that women take to
felony court, three of which include early onset of victimization and/or
repeated exposure to violence and trauma as adults. The pathways perspec-
tive enjoys considerable empirical support in correctional contexts, with
subsequent studies validating Daly’s work, offering direction for targeting
risks and needs present in the unique trajectories, and developing gender-
responsive treatment plans (Reisig et al., 2006).

More specifically, gender-responsive treatment “reflects an understanding
of the realities of females’ lives” and addresses them in a therapeutic setting
(Covington, 2014, p. 2). As an approach to treatment in correctional settings,
gender responsiveness acknowledges how victimization and offending pat-
terns differ based on gender, and how treatment plans should account for
differences. For example, women are less likely to commit violent crime, but
may be overrepresented in property and drug offenses (Koons-Witt &
Schram, 2003). These treatments provide the same opportunities for males
and females, with consideration for gender roles, interaction styles, and
gendered socialization in delivering services (Covington & Bloom, 2000).
Gender-responsive services seek to understand and properly respond to the
influences of gender, relationships, environment, access and quality of ser-
vices, socioeconomic status, and community on trauma manifestation. These
practices acknowledge that a majority of substance-abusing women have
been victims of sexual and/or physical violence. A gender-responsive lens
views substance use as a coping mechanism rather than an act of defiance or
criminality (Covington, 2008). In sum, gender-responsive treatment is both
a starting point and a tenet of trauma-informed practices.

Current trauma-informed applications

Juvenile justice

Founded on the premise that children have a better capacity to be reformed
than adults do, the juvenile justice system emphasized rehabilitation over
retribution (Clear et al., 2018). The principles of rehabilitation that are
a hallmark of juvenile justice system approaches could be extrapolated to
adult correctional settings. The majority of youth in the juvenile justice
system have been victimized at some point in their lifetime and up to half
of those in custody have been diagnosed with posttraumatic stress disorder
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(PTSD) (Adams, 2010; Ko et al., 2008). Trauma and delinquency have
negative consequences for youth, particularly diminished school perfor-
mance and attendance (Buffington et al., 2010). Repeated exposure to
trauma can increase risk of low academic performance, high-risk behaviors,
relational difficulties, increased use of mental health services, and engage-
ment with the juvenile justice system (Ford et al., 2006). These negative
consequences extend to adulthood (Garland et al., 2001). Juvenile courts
that employ trauma-informed practices understand that victimization
increases delinquency, patterns of aggression, rule breaking, and risky
behavior (Buffington et al., 2010).

Juvenile justice settings are ideal for implementation of trauma-informed
practices, as the charging and sentencing guidelines are more lenient com-
pared to adults (Robinson & Kurlychek, 2019). The traditional court system
uses coercion to ensure compliance and threats of incarceration for proba-
tion violations (Dierkhising & Branson, 2016). Traditional practices in both
juvenile and adult settings utilize locked facilities, ankle bracelets, solitary
confinement, scared straight tactics, and often include transient staff (Rapp,
2016). These practices forget that offenders are often likely to be victims
themselves and may trigger panic and flashbacks among individuals who
have experienced trauma (Rapp, 2016). These responses often escalate tense
situations leading to worse outcomes. Rapp (2016) advocates that juvenile
justice workers view traumatized youth not as rational actors, but instead as
reactive actors seeking to prevent harm and danger to themselves at all costs.
Juvenile courts have goals of reducing risk factors, increasing protective
factors, and creating opportunities for youth to make meaningful decisions
(Crosby, 2016). These courts may make decisions about out-of-home place-
ment and treatment, transfer to the adult justice system, and adoption
(Crosby, 2016). They must consider culture, trauma histories, and stigmas
associated with early justice system involvement. Court actors need to under-
stand the social, cognitive, and psychological factors that impede or limit
youths’ insight as it relates to motivations, actions, and consequences
(Crosby, 2016).

Conradi and associates (Conradi et al., 2011), and Crosby (2016) suggest
viewing behaviors as responses to trauma rather than “bad behavior,” as
successful trauma-informed practices in juvenile justice settings utilize
knowledge of trauma in mental health assessments, case planning, and
management. They also rely on system collaboration and connections with
external services (Conradi et al., 2011; Crosby, 2016). Ko et al. (2008) explain
that courts must address traumatic stressors such as exposure to coercion,
cruelty, violence, neglect, and rejection. Ko et al. (2008) caution that
untreated stressors can be exacerbated by the court system, resulting in
defiance, aggression, deviance, risky behavior, re-traumatization, and chronic
justice involvement.
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Dual system involvement

Implications for comprehensive trauma-informed policy and practices are parti-
cularly relevant for dual system-involved youth (Ko et al., 2008). Dierkhising and
Branson (2016) suggest this is an opportunity to include cross-disciplinary per-
spectives from the various legal settings in addition to utilizing trauma experts
when working with these youth and developing treatment plans. Additionally,
trauma-informed practices prioritize family involvement, working to eliminate
shame, stigma, and barriers to family engagement. Rapp (2016) suggests the
following principles for juvenile justice trauma-informed practices: safe physical
environments, transparent processes that eliminate the need for coercion and fear
tactics, empowerment of clients, rehabilitation of youth and families, collaboration
with other agencies, avoiding repetitive interviews that require repeated disclosures
with minimal utility, employing the least intrusive level of care, and addressing
vicarious trauma among staff. To reiterate, practices used in juvenile court can be
applied in adult court settings to provide safety and avoid re-traumatization of
court-involved individuals with prior victimization histories.

School disciplinary processes

As the link between school performance, trauma, and delinquency is
increasingly researched, schools are employing trauma-informed disci-
plinary processes to address both the school-to-prison and sexual vio-
lence-to-prison pipelines (Buffington et al., 2010). The school
environment may be especially difficult for students with trauma as
they are less likely to complete homework, score lower on tests, fail at
higher rates than their counterparts, have lower GPAs, are more likely to
be suspended, and have lower graduation rates (Day et al., 2015; Novak,
2019; Wiest-Stevenson & Lee, 2016).

Similar to the justice system, educators may misinterpret trauma (Day
et al., 2015; Wiest-Stevenson & Lee, 2016). Nonetheless, the school envir-
onment can promote resiliency that can act as a protective factor across the
lifespan. Schools can provide safety, supportive connections, and help
students understand and manage their emotions, which is an important
tool for lifelong, positive coping skills (Haight et al., 2016; Wilkins et al.,
2014). They can also share information and collaborate with child welfare
services, juvenile justice, and mental health services to improve the well-
being of students. Lowenstein (2018) advocates for evidence-based pro-
cesses that enhance coping and emotional regulation skills for youth, in
addition to behavior management. Specific recommendations for children
with academic or social difficulties include programs that provide counsel-
ing and help foster relationship and community building (Meiners, 2011;
Wald & Kurlaender, 2003).
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Wiest-Stevenson and Lee (2016) outline a three-pronged approach to
identifying and assessing the needs of students impacted by trauma: school
performance, responses in the classroom, and emotional and/or physical
distress. School performance assesses GPA, dropout likelihood, and the
effects of suspension and expulsion. Students experiencing trauma may dis-
play a variety of responses in the classroom including jumpiness, sleepiness,
moodiness, anger, or social withdrawal. Poor emotional and impulse control
may indicate emotional and/or physical distress (Wiest-Stevenson & Lee,
2016). Day et al. (2015) studied the impact of trauma-informed interventions
at one school, where students initially reported a mean level of 22.7 on the
Child Report of Post Traumatic Symptoms scale, which was significantly
reduced (t = −2.53; p <.05) to a mean of 20.16 after implementation of
trauma-informed practices. Simkins et al. (2004) suggest smaller class sizes,
adapting instruction to meet the needs of students, flexibility in student
support, and resources for students and families as promising trauma-
informed practices in schools. They explain that teachers are in the most
advantageous place to spot abuse and provide resources for students. This
research suggests positive mental health outcomes when trauma is recog-
nized and treated. Therefore, educators should consider the possibilities of
sexual abuse, neglect, and domestic violence, which can help in identifying
and referring students to trauma-informed services (Simkins et al., 2004).

Specialized courts

Compared to traditional courts, specialized courts use a team-based approach
to solve legal problems. Clients – typically representing first time offenders
identified as low to medium risk – are referred to specialized courts as an
alternative to incarceration (Kaiser & Holtfreter, 2016). There are many types
of specialized courts, ranging from domestic violence and family courts to
substance abuse and mental health courts (Kaiser & Holtfreter, 2016). In one
study of 192 participants in a family drug court, those who completed trauma
treatment had significantly lower levels of depression and anxiety at
a 6-month follow-up than those in traditional programming, and were also
more likely to be reunited with their children (Powell et al., 2012). In this
study, trauma treatment included weekly court sessions, alcohol and/or drug
treatment, meetings with a case manager, and trauma-informed therapy.

The benefits of trauma-informed practices in family drug courts extend to
service providers, who have reported increased awareness of trauma and
increased sensitivity toward clients (Drabble et al., 2013). Similarly, in spe-
cialized domestic violence courts, prosecution is conducted with an active
approach that prioritizes victim safety, offender accountability, and treat-
ment. Both victims and offenders in this setting report perceptions of fair
treatment and satisfaction with the overall process (Gover et al., 2007).
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Across specialized court settings, the supportive role of the judge is impor-
tant in promoting procedural justice and reducing recidivism (Somers &
Holtfreter, 2018; Wales et al., 2010). In sum, procedural justice and trauma-
informed practices have similar processes and goals that are implemented
through perceived fairness, neutrality, respect and voice. Courts can play
a therapeutic role by implementing practices that support needs of victims
and offenders with the objective of moving beyond prosecution and addres-
sing healing from trauma.

Proposed applications of trauma-informed practices in adult courts

The Substance Abuse and Mental Health Services Administration
(SAMHSA) has developed guidelines for trauma-informed practices. Here,
each principle of trauma-informed practices is examined, addressing how
principles are applied with implications for implementation in adult court
settings.

SAMHSA model

According to SAMHSA, trauma-informed practices are person-centered and
culturally competent. They advocate for the development of therapeutic
alliances and engage in shared responsibility for decisions. These alliances
allow for collaboratively designed recovery plans and interdisciplinary teams.
Trauma-informed practices also employ evidence-based strategies, using
recovery and resilience-oriented care principles (i.e., an approach which
recognizes individuals’ capacity for recovery) to advocate for the client
(Anyikwa, 2016). The SAMHSA (2014b) model rests on the “four R’s”:
realization about trauma, recognizing signs of trauma, responding through
trauma principles, and resisting re-traumatization. Realization about trauma
requires court actors to understand that many of the individuals they work
with may be prior victims of trauma. Learning how to recognize the signs of
trauma and how it manifests in various contexts across environments
requires staff to identify trauma symptoms as coping mechanisms.
SAMHSA’s process acknowledges the potential triggers court-involved indi-
viduals may experience throughout the legal system. Court staff trained in
this framework can actively minimize triggers, and promote the well-being
and safety of all parties. There are six principles of trauma-informed prac-
tices: safety; trustworthiness and transparency; peer support; collaboration
and mutuality; empowerment, voice, and choice; and consideration of cul-
tural, historical, and gender issues (SAMHSA, 2014b). These principles, along
with their theoretical connections, current practices, and proposed applica-
tions, are presented in Table 1.
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Safety
Safety is a primary goal of the criminal justice system. This principle is
often considered in juvenile justice settings, and can be employed in other
court settings as well. Safety includes three facets: community protection,
safety of crime victims, and safety of offenders. The tenet of safety is
particularly relevant for traumatized youth and adults involved in court
proceedings, such as testifying against their perpetrator. Victims testifying
against their abuser often experience anxiety and fear of retribution,
which may deter full disclosure and cooperation in the legal environment
(Patterson et al., 2018). Courts can aid victims by placing safety as a main
concern. This may mean issuing protective orders, creating opportunities
for private testimonies, and maintaining confidentiality. Attorneys can
incorporate safety planning into client discussions to minimize triggers
and re-traumatization, by promoting psychological safety of individuals
during case processing (Katz & Haldar, 2016).

Trust and transparency
Trust and transparency, as discussed previously, can be employed by attor-
neys and judges at many stages of court proceedings by promoting fairness
and equity. Specifically, survivors of trauma may experience difficulties
developing trusting relationships (Penney, 2013). As Katz and Haldar
(2016) acknowledge, the legal process can be terrifying and mysterious for
many individuals. Demystifying the procedures and being transparent about
the process and potential outcomes can help court-involved individuals,
particularly those who may have been traumatized. Attorneys can build
rapport with their clients during interviewing and client meetings, by vali-
dating the client’s feelings and emotions while defining the roles of agents of
the court (Katz & Haldar, 2016). Both judges and attorneys can implement
transparency about all possible outcomes and likely solutions as well as
options for support. Judges can communicate a desire to achieve fairness
and justice during proceedings. Judges and attorneys can also discuss reason-
ing behind community supervision conditions (Wexler, 2000).

Peer support
Peer support can most directly be applied in specialized court settings as the
individuals in those courts are coping with similar issues based on offending
context. Primarily used in social work and therapeutic settings, peer support
can be brought into the court setting for both staff and court-involved indivi-
duals (Arisco, 2014; Katz & Haldar, 2016). When addressing trauma, it is
possible for court staff to experience vicarious trauma or mental health issues
due to the emphasis and increased discussion around traumatic experiences.
Staff can utilize peer support and embrace open communication about experi-
ences of vicarious trauma (Arisco, 2014; Katz & Haldar, 2016). A task for future
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research is to empirically assess the effects of a supportive work environment on
outcomes such as staff mental health, turnover, morale, and support for clients.
In sum, peer support groups, peer mentors, and other opportunities for engage-
ment can be employed for court-involved individuals.

Collaboration and mutuality
Collaboration is important for successful implementation of trauma-
informed practices as this principle integrates gender-responsive treatment
and therapeutic jurisprudence. Social workers and victim advocates are the
primary agents of the court who can implement these practices (Brubaker,
2019). The law does not operate in a vacuum as many agencies and systems
can be working adjacently on the same criminal case (Hagan, 1989;
Holtfreter & Wattanaporn, 2014; Maguire & Duffee, 2015). Accordingly,
these agencies have an opportunity to incorporate these tenets into their
practice. While it would be difficult to take a complete team-based approach
for every court case, monthly stakeholder meetings or allowing other agency
members to attend court proceedings to inform practices may be beneficial
for model development. Specifically, courts can implement the continuum of
care model to increase referral services for victims and offenders seeking help
outside of the courtroom (Holtfreter & Wattanaporn, 2014). It is important
to remember that risk for offending and victimization does not end at a legal
decision. There are other factors that need to be comprehensively reviewed in
order to establish a holistic solution. In discussing roles of court actors,
Wexler (1992) suggests developing a role of the “fact-finder” in the courts
system, which would combine the judge and prosecutor as a civil arbitrator.
This role would require maintaining a knowledge of mental health law and
the impacts of mental health challenges. Relevant to trauma-informed prac-
tices, the “fact finder” assists in incorporating knowledge of the signs and
implications of trauma in court proceedings (Wexler, 1992).

Empowerment, voice, and choice
Research increasingly shows that when defendants and victims have an
opportunity to voice their experience and participate in the decision-
making process, both groups view court proceedings and actors as fair
(Somers & Holtfreter, 2018; Walters & Bolger, 2019). Procedural justice,
therapeutic jurisprudence, and gender-responsive treatment all rely on
empowerment, voice, and choice. This principle can also be applied in cross-
examination and sentencing. Cross-examination is intentionally adversarial
and it is possible to retraumatize individuals (Segovia et al., 2016), however it
also provides an opportunity to be heard. Among best practices, it is recom-
mended that attorneys work closely with clients to prepare them to speak
during the court proceedings, and judges can work with defendants to create
plans for change and implement voice, creating buy-in and compliance.
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Opportunities for victim empowerment occur in decisions for treatment
options, transitional processes, and activities like arts and job programming
(Penney, 2013). Wexler (1992, 2000) also suggests behavioral contracts,
public commitment from defendants in front of family and friends, and
involving the defendant in the please and charging process with the judge
to reinforce strategies for empowerment. In sentencing, incarceration is
a practice that likely results in re-traumatization while community program-
ming may be a more therapeutic alternative (Pratt, 2019). It is important to
gain input from relevant parties including the victim, defendant, and related
agencies (e.g. social work, health care, and victim advocates) in sentencing
decisions (De La Rue & Ortega, 2019; Pratt, 2019). Wexler also discusses the
importance of giving voice to those engaging with the court system. For
example, many defendants are not directly addressed in the courtroom.
Rather, the judge and other court actors speak to the defendant’s attorney.
Therapeutic jurisprudence suggests that judges should encourage the defen-
dant to share what happened in their own words rather than simply agreeing
with descriptions provided by their attorneys (Wexler, 1993).

Cultural, historical, and gender issues
An individual’s background is comprised of racial, ethnic, gender, and
cultural identities, all of which may shape opinions on court processes and
views on fairness (Lowenstein, 2018). In the courts and sentencing literature,
intersectional approaches involve moving beyond the recognition that dis-
parities exist, to considering how different categories of disadvantage interact
to produce cumulative disadvantage (Gaub & Holtfreter, 2015). Individual,
family, and community family factors intersect and influence how legal
sanctions are experienced (Lowenstein, 2018). Historical trauma and discri-
mination also affect how individuals relate to the law (Hinton, 2016). For
example, mass incarceration has different meanings and consequences for
people of color compared to white individuals (Hinton, 2016). Similarly,
Native Americans have historically been victimized by the government and
legal system, altering their interactions and perceptions of the legal system
(Deer, 2018). A gender-responsive lens considers how individual identity has
implications for treatment and decision-making processes, which may influ-
ence other legal system interactions. Increasing overall knowledge by court
actors on how trauma and legal consequences interact with client identities
can create healthier outcomes for court-involved individuals, which is an
avenue future research should address.

Wexler’s (1992) concept of therapeutic jurisprudence works in tandem
with this idea. Among the recommendations under therapeutic jurispru-
dence, court actors can assist victims and offenders by introducing them-
selves, avoiding court jargon, and eliciting suggestions and preferences.
Defining target behaviors with specificity and clear understanding of the
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positive and aversive consequences is also suggested by Wexler (2016).
Pragmatically, attorneys can regularly follow up with their clients and remind
them of court dates, review transportation plans, and prepare for court dates
(Wexler, 1992, 2000). Attorneys can anticipate and work with clients who are
consistently late or miss meetings without punishing them or treating them
disrespectfully. These practices take into account one’s access to resources
and knowledge of court processes and consequences. Clients may share their
experience with many inconsistencies in retelling. As detailed by Katz and
Haldar (2016), it is especially helpful for lawyers to refocus clients when
discussing traumatic events, help clients remember specific details, prepare in
short sessions to minimize traumatization, and assist clients in preparing to
tell their story in a consistent and credible way. Communicating with
patience is interpreted as respectful and acknowledges the various ways
trauma manifests across individuals (Wexler, 2018).

Implications for research and practice

The theoretical perspectives and prior research reviewed here provide a point
of departure for future research and practice on trauma-informed adult
courts. While preliminary results from juvenile justice, school discipline,
and specialized court contexts are promising, replication and continued
evaluation of existing practices are needed (Somers & Holtfreter, 2018).
Research that examines the outcomes and effectiveness of trauma-informed
practices would be a welcome addition to the literature. Future research
should examine a range of outcomes, such as legal compliance, perceptions
of court actors, satisfaction with court processes, and likelihood of future
victimization. An exploratory study applying these integrated, trauma-
informed practices in an adult court—coupled with a process evaluation—
would be insightful for developing protocols, informing trainings and mea-
suring efficiency. It is also important to further examine the extent to which
the criminal justice system re-traumatizes court-involved individuals, which
may occur in arrest, in court, and/or incarceration (Katz & Haldar, 2016). By
identifying the stage(s) that are potentially most harmful, scholars and
practitioners can collaborate to develop methods for minimizing re-
traumatization. Lastly, more research on the link between trauma and future
offending (i.e., the victim-offender overlap) is needed. These future research
areas can inform the development of more trauma-responsive interventions
across sectors.

Implementing trauma-informed practices into adult courts also has prac-
tical implications. It is important that attorneys, judges, and other court
actors receive training on trauma-informed care and are well-versed in the
application of these practices to the courtroom. This may lead to an increased
need for and development of wraparound services. Trauma-informed
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practices require building connections with other social services, such as
mental health, housing, transportation, employment, childcare, and sub-
stance abuse treatment. Building these comprehensive collaborations takes
time, as providers of wraparound services need working knowledge on how
trauma may affect offenders. Specialized courts provide an example for
providing integrated treatment and services that trauma-informed adult
courts may consider replicating. Lastly, future research should evaluate out-
comes such as revictimization, trauma, and recidivism in adults courts that
have implemented restorative justice practices. Restorative justice practices
used in tandem with trauma-informed principles can provide a greater sense
of healing and can address underlying issues. While trauma-informed prac-
tices may have positive outcomes, it is important to consider the cost of
implementing such practices. Trauma-informed practices would require
increased time and resources dedicated to training and collaboration across
social service systems. Attorneys, judges, juries, and community corrections
officers would likely need additional trauma training.

Conclusion

This review explored how trauma-informed practices are inherently connected
to several theories and practices already widely used in the criminal justice
system, specifically, therapeutic jurisprudence, procedural justice, restorative
justice, and gender-responsive treatment. Preliminary research indicates positive
outcomes based on these theories, but more work is needed. Trauma-informed
care, coupled with these theories and practices, creates an overarching model of
justice that can be applied to traumatized individuals. Findings illustrate that
trauma-informed care has effectively been implemented in specialized courts,
juvenile justice, and school disciplinary processes with positive outcomes
(SAMHSA, 2014b). The courtroom and its actors can provide a safe and
supportive place for court-involved individuals that may otherwise be adversar-
ial and re-traumatizing.
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